NAKALA MTANDAO (ONLINE DOCUMENT)

THE UNITED REPUBLIC OF TANZANIA

No. 4 oF 1968
I ASSENT,

)sT FEBRUARY, 1968

An Act to make provision for the regulation of Children’s Homes, for
purposes connected therewith and to amend the Adoption

Ordinance

ENACTED by the Parliament of the United Republic of Tanzania.
1. This Act may be cited as the Children’s Homes (Regulation) Act, Short title

1968 and shall come into operation on such day as the Minister may, 224 com-

by notice in the Gazette, appoint.

2. In this Act, unless the context otherwise requires— gttggre-
“child” means a person under the age of eighteen years;

“children’s home” means any premises other than an approved school,
where five or more children being orphans or children whose
relatives or guardians are unable or unwilling to care for them,
are received to be cared for and maintained, either gratuitously
or for payment, for a period of longer than seven days by a
person who is not a relative or guardian of the children;

“licence” means a licence to carry on a children’s home issued under
section 3;
“Minister” means the Minister responsible for social welfare;

3—(1) The Commissioner for Social We]fare shall be responsible Licensing
for the issue in accordance with the provisions of this Act of licences gf.nwm(fn
authorizing the holder of the licence to carry on a children’s home children’s

on the premises specified in the licence. homes
1
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(2) A licence issued under this section—

(a) shall be issued frge of charge; _ _ .

(b) shall specify the maximum number of children who may at any
one time be received into the home; B} L,

(c) subject to section 7, shall be valid for a petiod of two years and
may from time to time be renewed; R ST

N

.

(d) shall not be transferable. N \ /

- N AT

(3) Every application to the Commissioner for Social Welfaxe;fg;(ﬁf,

issue or renewal of a licence under this section shall be in suc!

and shall contain such information as may be pre_scribfed.[ ANIE
4.—(1) Upon receipt of an application under subsection (3) of section”

3, the Commissioner for Social Welfare shall proceed to issue a licence

to the applicant or renew the licence, as the case may be, in respect of the

premises specified in the application unless he has reasonable grounds

to believe— :

(a) that the applicant is not a fit and proper person to carry on a
children’s home; or :

(b) that for reasons connected with the construction, state of repair,
accommodation, staffing or equipment the premises specified in
the application are not fit.to be used as a children’s home.

(2) Notwithstanding subsection (1), where upon the commencement
of this Act any person is carrying on a children’s home and applies in
the proper manner for a licence under section 3 within ninety days of the
commencement of this Act, the Commissioner for Social Welfare shall
proceed to issue to the applicant a licence in respect of the premises
specified in the application but save as aforesaid all the provisions of
this Act shall apply to the licence, the licensee and to the premises
specified in the licence: '

S5—(1) Any person who carries on a children’s home without being
licensed in res thereof under this Act shall be guilty of an offence
amlil shall be liable on conviction to a fine not exceeding two thousand
shillings.

(2) Any person who manages or assists in the management of
a children’s home which no person is licensed to carry on shall be guilty
of an offence and shall be liable on conviction to a fine not exceeding
one thousand shillings. o : o .

(3) This section shall come into operation six months after ‘the com-
mencement of this Act. o Je iy wtgiae sl sl Ll

-6 The Commissioner for Social Welfare, and any person authorized

in writing by him for the purpose, may at all teasonable times enter upon
a children’s home or any part ‘thereof or upon premises believed upon
reasonable grounds to be a children’s home, for the purpose of inspect-
ing the premises, the furniture and equipment thereof and the children
resident therein and the arrangements made for their welfare.
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7.—(1) Where the Commissioner for ‘Social Welfare has reasonablegt?ﬁglnlggm
grounds for believing—

(a) that the premises of a children’s home are no longer fit to be used

as a children’s home; or

(b) that a children’s home is being kept in an unclean or insanitary

condition; or o

(c) that the provision made for the health or welfare of children who

have been received into a children’s home is inadequate; or

(d) that the licensee has failed to comply with any regulation made

: under paragraph (c), (d) or (e) of section 10,
the Commissioner for Social Welfare may, after giving the licensee the
cpportunity of being heard or making representations, by notice in
writing require him before the date specified in the notice to remedy, to
the satisfaction of .the Commissioner for Social Welfare, the defects
specified in the notice.

(2) If the licensee fails to comply with the requirements of a notice
under subsection (1) before the date specified therein, the Commissioner
for Social Welfare, after calling upon the licensee to show cause why his
licence should not be cancelled, may cancel his said licence.

8. The Commissioner, for Social Welfare, on the application of a Reason for
person whose application for the issue or renewal of a licence has bwng“gﬁi,%‘,‘lw
refused or a person whose licence has been cancelled, shall inform such
person in writing without delay of the reasons for his decision.

9.—(1) Any person aggrieved by—

(a) the refusal of the Commissioner for Social Welfare to grant or
renew a licence; or ;

(b) the cancellation of a licence,

may, within thirty days after receiving from the Commissioner for
Social Welfare notification of his decision, appeal to the Minister whose
decision shall be final.

(2) Where the Commissioner for Social Welfare has cancelled a licence
under section 7, the cancellation shall not have effect until the expiry of
the period within which an appeal against such cancellation may be

made or, if an appeal has been made, until the appeal has been
determined:

Provided that, if the Commissioner for Social Welfare considers that
the health of the children resident in the children’s home concerned may
be endangered by their continued residence therein, he may direct, by

notice in writing served on the holder of the licence, that the cancellation
of the licence shall have effect on some earlier specified day..

10. 'I:fewMinister maeﬁ tn;alI:: regulgit)i;);s p;escribing ‘matters which 'po;\]r:r to
are 2d. or permitted to be prescribed .or for carrying;out or giving make
eftecrte;tlo ‘the ﬁur%oqes and. p:ovi?ii:_n_s -of this Act -andtfyvligtghout _z pre]gll:dic% regulations
to the generality of the foregoing may make regulations—

(a) prescribing records to be kept by licensees under this Act;

(b) requiring that returns be made and information provided by

licensees to the Commissioner for Social Welfare;

Appeals
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"+ (c) prescribing a minimum standard of diet to be provided to children
received into children’s homes;

(d) prescribing arrangements for the welfare and medical care of
children received into children’s homes;

(¢) regulating the staffing, accommodation and equipment to be pro-
vided at children’s homes;

(f) regulating the placing of children in foster homes by licensees of
children’s homes.

11. Section 19 of the Adoption Ordinance is amended by. the addition
immediately below subsection (3) of the following riew subsection:—

“(4) This section shall not apply to arrangements for the
adoption of an infant made by officers of the Ministry
responsible for social welfare acting in the course of their
official déties.”.

Passed in the National Assembly on the fifteenth day of January,
1968.

Printed by the Government Printer, Dar es Salaam.





